Office Romance - Critical Lessons From the G4S Ruling

Background:

Judge James Rika awarded Ksh3.2 million to a former G4S Operations Manager (MN) for
wrongful termination linked to a romantic relationship with a subordinate (DJ). G4S accused MN
of influencing DJ’s employment transfer, sexually approaching her, and borrowing money, citing
violations of its anti-sexual harassment policy, which prohibited romantic relationships between
coworkers. MN denied the allegations, and a DNA test disproved DJ’s claim that he fathered her
child. MN sued G4S in 2021 for unfair dismissal.

Several critical points emerged from the ruling:
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Employee Privacy and Romantic Relationships: The court decided that employers are not
allowed to control romantic relationships among their staff members because they are
considered personal affairs. These laws violate the Kenyan Constitution's protections
against harsh treatment under Article 25(a) and the right to privacy guaranteed by Article 31.
Differentiating Harassment from Consensual Relationships: The court determined that there
was insufficient proof of MN's harassment of G4S. Judge Rika blasted GiS's policy, saying
that it violated people's right to privacy by making married couples report their unions and
compelling those who got married after November 2020 to resign.

Violations of the Employment Act: The court found that G4S had failed to give MN a
reasonable explanation for his dismissal, in violation of Sections 43 and 45 of the Kenyan
Employment Act. The decision was reached that MN's firing was unfair due to the company's
shoddy investigation and disregard for its disciplinary processes.

Effect on Workplace policies: Justice Rika's decision establishes a legal precedent opposing
policies that forbid romantic relationships in the workplace. The court stated that as long as
these connections do not negatively impact performance, they are appropriate in
progressive work environments. It also mentioned the potential advantages of these
partnerships, such as enhanced team dynamics and morale when handled well.

Lessons for Organizations:

1.

Review Workplace Relationship Policies: Employers should avoid banning
romantic relationships to protect privacy rights. Instead, policies should
manage conflicts of interest and require disclosure only when a direct
reporting relationship exists.

Distinguish Between Romance and Harassment: Organizations must clearly
differentiate consensual relationships from harassment. Policies should
focus on preventing coercive behavior rather than regulating consensual
romance, with this distinction emphasized in training programs.

Fair and Transparent Disciplinary Procedures: Gi4S faced criticism for
failing to adhere to its disciplinary policies. Organizations must ensure fair
and transparent actions by conducting thorough investigations based on
clear evidence, allowing employees to address allegations to prevent
unjust termination claims.

Comply with Employment Laws: Employers should follow local labor laws,
like the Kenyan Employment Act, which require valid grounds for
termination. Regular policy audits can help prevent costly legal disputes,
and HR teams should receive training on labor rights.

Foster a Positive Work Environment: The ruling highlights that workplace
relationships can enhance team dynamics if managed properly. Employers
should create a welcoming atmosphere where employees feel valued and
encourage open communication, providing safe channels for raising
concerns.

The ruling against GiS highlights the need for companies to review their policies on employee rights. Organizations should distinguish sexual harassment and workplace

relationships and ensure that disciplinary processes are fair, transparent, and compliant with labor laws to prevent legal disputes.

For guidance on best practices, contact us at info@ke.gt.com.
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